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BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Pdc 1ap - Ty do - Hanh phiic

S6:4/850 /TCT- CS Ha Ngi, ngay 46 thdng 4 nam 20120
V/v 1€ phi trudc ba

Kinh giri: Cuc Thué tinh Kon Tum

Tra 101 cong vin s6 1147/CT-NVDT ngay 28/9/2020 ciia Cuc Thué tinh
Kon Tum vé vudng méc chinh sach 1& phi truéc ba nha, dat, Tong cuc Thué co y
kién nhu sau:

* Chinh sach 1€ phi truéc ba:

- Tai Khoan 1 Diéu 1 Nghi dinh s6 20/2019/ND-CP ngay 21/02/2019 cta
Chinh phu sira d6i, bd sung mot sé didu cua Nghi dinh sb 140/2016/ND-
CP ngay 10/10/2016 ctia Chinh phi vé 18 phi truée ba quy dinh:

“Diéu 1. Sira dbi, bé sung mét sé diéu cia Nghi dinh so 140/2016/ND-
CP ngay 10 thang 10 nadm 2016 cia Chinh phi vé I¢ phi truéc ba

1. Diéu 6 dwoc sira déi, b6 sung nhw sau:

“1. Gid tinh ¢ phi truée ba d6i véi nha, ddt:

a) Gid tinh Ié phi trude ba doi voi dat la gid dat tai Bang gid dat do Uy
ban nhdn dan tinh, thanh phé truc thuéc trung wong ban hanh theo quy dinh cua
phdp ludt vé dat dai tai thoi diém ké khai 1é phi trueée ba...

b) Gia tinh 1¢é phi trucc ba déi véi nha la gia do Uy ban nhdn dan tinh,
thanh phé truc thugc trung wong ban hanh theo quy dinh ctia phdp ludt vé xdy
dung tai thoi diém ké khai I¢ phi trudc ba.

Riéng:

- Gid tinh 1é phi tudc ba doi véi nha thuée sé hitu nhia nude ban cho
nguoi dang thué theo quy dinh cua phdp ludt vé bdn nha & thugc sé hiru nha
nueoe la gid ban thuc té ghi trén héa don bdn nha theo quyét dinh cia Uy ban
nhén dén tinh, thanh phé truc thudc trung wong.

- Gid tinh 1¢ phi truéc ba déi véi nha mua theo phuong thirc ddu gid theo
quy dinh ciia phdp ludt vé ddu thau, ddu gid la gid tring ddu gid thuc té ghi trén
héa don ban hang.

c) Truomg hop gid nha, ddt tai hop dong chuyén quyén st dung dat, hop
déng mua bdn nha cao hon gza do Uy ban nhdn ddn tinh, thanh pho truc thugc
trung wong ban hanh thi gid tinh 1¢ phi trudc ba ddi véi nha, dat la gid tai hop
déng chuyén quyén sir dung dat, hop dong mua ban nha.”

* Chinh sach thué gia trj gia ting:

- Tai Diéu 13 Théng tr sb 39/2014/TT-BTC ngay 31/3/2014 ciia B Tai
chinh hucmg din thi hanh Nghj dinh s 51/2010/NP-CP ngay 14/5/2010 va
Nghi dinh 56 04/2014/ND-CP ngay 17/01/2014 cia Chinh phua quy dinh vé hod
don ban hang hoa, cung (mg dich vu quy dinh:



“Diéu 13. Cép hod don do Cuc Thué dit in
1. Co quan thué cdp héa don cho cdc t6 chirc khéng phdi la doanh

nghiép, hé va cd nhdn khong kinh doanh nhung co phat sinh hoat dong bdn
hang héa, cung ung d;ch vu can cé héa don dé giao cho khdch hang.

Truwong hop té chirc khéng phdi la doanh nghiép, hé va cd nhdn khéong
kinh doanh bdn hang héa, dich vu thudc doéi tuong khong chiu thué gid tri gia
tang hodc thudc truomg hop khong phai ké khai, nop thué gia tri gia tang thi co
quan thué khong cap héa don.

2. Héa dom do co quan thué cdp theo timg s6 twong img véi dé nghi cua
16 chite, hé va cd nhdn khong kinh doanh goi la héa dom Ié.

Riéng doi véi t6 chiee, co quan nha nucéc khéng thuge doi tuong nép thué
gid tri gia tang theo phu-ang phdp khdu trir 6 bin ddu gid tai san, truong hop
gia trung dau gid la giG bdn dd cé thué gid tri gia tang duwgc céng bo ré trong
hé so bdn ddu gid do co quan co thém quyen phé duyét thi duoc cap héa don
gid tri gia tang dé giao cho ngudi mua..

- Tai khoan 8a, Piéu 4 Théng tu sé 219/2013/TT-BTC ngay 31/12/2013
ciia Bo Tai chinh huéng dan thi hanh Luét thué gia tri gia tang va Nghi dinh sb
209/2013/ND-CP ngay 18/2/2013 cia Chinh phu quy dinh chi tiét va huéng din
thi hanh mét s diéu Luat thué gia tri gia tang quy dinh:

“Diéu 4. Doi twgng khéng chiu th ué GTGT

8. Cac dich vu tai chinh, ngan hang, kinh doanh chimg khoan sau day:

a) Dich vu cdp tin dung gém cdc hinh thyiec:.

- Bdn tai sén bdo dam tién vay do t6 chu'c tin dyng hodc do co quan thi
hanh dn thuc hién theo quy dinh cua phdp ludgt vé xir Iy tai san béo dam tién

”»”

vay...

- Tai Diéu & Théng tu sb 151/2014/TT-BTC ngay 16/10/2014 cua B Tai
chinh huéng din thi hanh Nghi dinh sb 91/2014/ND-CP ngay 01/10/2014 cua
Chinh phu vé viéc stra ddi, bd sung mot s didu tai cdc Nghj dinh quy dinh vé
thué quy dinh:

“Diéu 8. Sira dbi, bé sung diém a khoin 8 Piéu 4 T hong tur sO
219/2013/TT-BTC ngay 31/12/2013 chaa Bo Tai chinh huwéng din thi hanh
Ludt Thué gid tri gia ting va Nghi dinh sé 209/2013/NP-CP ngay 18/12/2013
cua Chinh pha quy dinh chi tiét va huong dan thi hanh mpt sé diéu Ludt
Thué gia tri gia tang (goi chung la Théong tu sé 219/2013/TT-BTC) nhir sau:

“a) Dich vu cap tin dung gom cac hinh thuc:..

- Bdn tai san bao dam tién vay do 16 chirc tin dung hodc do co quan thi
hanh én hodc bén di vay vén tw bdn tai san béo dam theo iy quyén ciia bén cho
vay dé tra no khodn vay cé bdo dam, cu thé:

+ Tai sén dam bdo tién vay dugc bdn la tai san thugc gzao dich bdo dam
da duoc ding ky vdi co quan cé thdm quyén theo quy dinh ciia phdp ludt vé
dang ky giao dich bao dam.



+ Viéc xw ly tai san dam bao tién vay thuc hién theo quy dinh cua phdp
ludt vé giao dich bdo dam.

Tru'm‘lg hop hét thoi gian tra ng, nguoi cé tai san bao dam khong co kha
ndng tra ng va phai ban giao tai san cho 16 chikc tin dung d@é 16 chirc tin dung xir
Iy tai san béo dam tién vay theo quy dinh ciia phdap gt thi cdac bén thuc hién thi
tuc ban giao tai san bao dam theo quy dinh.

Truong hop t6 chikc tin dung nhén tai san bao dam d@é thay thé cho viéc
thuc hi¢n nghia vu tra ng thi 16 chirc tin dung thuc hién hach todn tdng gia tri
tai sén phuc vu san xuat kinh doanh theo quy dinh. Khi t6 chie tin dung ban tai
san phuc vu hoat dong kinh doanh néu tai san thuéc doi tuong chzu thué GTGT
thi 16 chirc tin dung phai ké khai, ngp thué GTGT theo quy dinh...

Cén cir quy dinh trén, truong hgp Cuc thi hanh an dan sy tinh Kon Tum
ban tai san dam bao tién vay déi voi quyén sir dung dét va tai san gin lién trén
dét tai thira dat s& 226, to ban dd sb 19, dia chi duong Hoang Vian Thy, t6 4,
phudng Quyét Thing, thanh phd Kon Tum, tinh Kon Tum (tai san da dugc Uy
ban nhén dan thanh phé Kon Tum cap Glay chimg nhén quyén sir dung dit,
quyén s& hiru nha & va tai san gin lién voi dat sé6 BX 715960 ngay 20/4/2015)
theo quy dinh cua phap luét vé xtr 1y tai san bao dam tién vay (thudc truong, hO'p
khong sir dung héa don gié tri gia ting theo quy dinh cua phap luat vé thué gia
tri gia ting) va ngudi trung diu gia 1a Cong ty cd phan Sam Ngoc Linh Kon
Tum thi gia tinh thu 1€ phi trudc ba dbi voi nha, dét la gia nha, dit tai Hop dong
mua ban tai san déu gi4 gitra Cuc thi hanh an dan su tinh Kon Tum véi Cong ty
cb phan Sam Ngoc Linh Kon Tum néu gi4 nha, dit tai Hop ddng mua béan nay
cao hon gid do Uy ban nhan dan tinh Kon Tum ban hanh.

Téng cuc Thué tra 15i dé Cuc Thué tinh Kon Tum biét./.
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